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discharge capacity of the exhaust fan in any mine, then the                             !
guideline should apply to all mines and the fact that the

provision is not a specific mandatory standard and the                                       ,

quoted language of the Ziegler case should not be allowed to                          _

stand in the way of mine safety.                                                                                    >

i

I find that there are unresolved factual issues necessary         j
for the resolution of this case and that a summary decision                            *

is not appropriate.  The Motion is accordingly DENIED.                                       ]

Charles C. Moore, Jr.,
Administrative Law Judge
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